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> a; Sir William Barker, Bart. Reſpondent + 
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The Appellant's CASE - 


H E Reſpondent's late Father, Sir Williant Barker, Batt. being ſeized in Fed 
of Lands in the County of Limerick, in Ireland; and alſo of the Mannor of 
Bocking, in Eſſex, in England; did hy Articles of Marriage dated the 23d 
of June 1696, (int. Al.) agree to ſettle the ſaid Eſſex Eſtate on Elizabeth) 
(afterwards his Wife) for her Jointure, and after both his and het 
Deaths , to the Iſſue of their two Bodies, as by Council ſhould be agree on; ane 
that within three Years after the Solemnization of that Marriage, He, the ſaid Sir Mil- 
liam, ſhould purchaſe Lands in os. agg 300l. per Annum Value, and ſettle the ſame 
* ' to the ſame Uſes as the ſaid Lands in Eſſex. n ag 
ſondent and bis Mon TAT Sir William, the Father, failing to Eten the id Agreement, and the 
be March 10. Bocking Eſtate being incumbered, the Lady Barker, by her next Friend, and the now 
50. Sir William eldeſt Son of that Marriage, the toth of March 1698, filed their Bill in 
| the Chancery of Ireland againſt the late Sir William, to compel him to a ſpecifick 
he hte Sir Williew's Performance of the ſaid Agreement. - 3 


15. ſaid Limerick Eſtate for 20001. to Edward Riggs, Eſq; and another Part to Colonel 
' Piercy Freak for 20001. more, and having contracted ſeveral other Debts by Judg- 


ments and Bonds, and: being defirous to clear both his Zimerick Eſtate, and his Per- 


Eſtate, or a ſufficient Part thereof, ' ſhould be fold, to the Intent that the Money raiſed 

thereby might be applyed in the firſt Place to pay all his, the ſaid Sir William Barker's 

* ', Debts, to the amount of 76601. and then to purchaſe 300 J. per Auum in England, 

ut heard Nov. 7. cording to the Marriage Articles. 

705, u arwardet. TE Cauſe came on to be heard the 9th of December 1702, was re- heard the 27th of 
rd Nov. ' 27, 1707, Novem 1707, the 14th of May 1708, and again re-heard the 16th of Novem. 1709, when 
14. 1708, and Nov. (the ſaid Elizbeth being Dead) It was ordered and decreed, that the late Sir William ſhould 

6. 170g. perform his Marriage Articles by difincumbring the ſaid Mannor of Bocking, and purchaſing 

| 300. per Annum more in England, and ſettle the ſame on the Reſpondent after his, 
the ſaid late Sir William's Death; and that the Limerick Eſtate ſhould be ſold according 
to the late Sir William's own Offer by his Anſwer ; and that his Debts, amounting to 
7000 l. ſhould be firſt paid, and then, out of the Reſidue of the Purchaſe Money, 3001. 
i der Amum ſhould be bought in England, and that the Eſtate ſhould be ſold by two 
Maſters of the ſaid Court, and that they ſhould receive Propoſals for the ſame: And 
Sir William having in his Anſwer mentioned only ſuch Part of the 7000 J. as he 
had ſecured by E or by judgments confeſſed by him, it was propoſed 
by the Lord Chancellor, as by a Memmorandum of the Minutes taken on the ſaid hear- 
ing appears, that the late Sir William ſhould make an Affdavit to whom he owed 
4 Remainder : oo _ 7000l. at 2 Thas of ng L.., 2 — the 21ſt 
| of May 1701, (which Aﬀdavit was afterwards made by Sir William accordingly.) 

2 * Tus Neiposent afterwards cauſed the ſaid Decrees to be enrolled, and 

the ſaid Sir William with a Writ of Execution thereof, and proceeded againſt him 

The late Sir ulliam ap- to a Sequeſtration. | 5 3 | 

pealed, and the 23d of 81 William appealed from the ſaid Decrees and Proceedings to your Lordſhips, 

— 3 = Decrees and on hearing thereof, the 23d of June 1724, your Lordſhips affirmed the ſame. 

The Eftate ſold by the THEREUPON two of the Maſters, proceeded to a Sale of the ſaid Limerick Eſtate, 

Maſters, purſuant to the and a Particular thereof was made, and ſigned by them, containing a Rent - roll, the 

ſaid Decrees, the 27th Tenants Names, and the Terms the ſame was let for, and the Quit-rent reſerved 

of Fuly 1715. and made payable thereout : And the Maſters expoſed the Eſtate to Sale, by Way 
of Cant, onthe 27th of Jaly 1715; and the 4 having offered the Sum of 
21410l. on depoſiting 10001. in part of the ſaid Purchaſe Money with the ſaid Ma- 
Rers (purſuant to the Condition of the Sale) was declared, allowed and confirmed 
: the beſt Bidder and Purchaſer thereof at that Price. . 

Orders made for Pay- THAN afterwards ſeveral Orders were made by the ſaid Court, in Purſuance of the 
ment of the Incumbran- ſaid Decrees, for Payment of divers Sums of Money by the Appellant out of the ſaid 
2 88 of purchaſe Money, 22 to Sir William himſelf, and partly to bis Creditors, and par- 
tianed in his Anſwer. ticularly by the Order of the 23d of December 1715. After taking Notice of the 

two Mortgages to Freake and Riggs, for 400d l. principal Money and which were ſub- 
ſiſting Incumbrances on the ſaid Eſtate, and were directed to be paid out of the 

Purchaſe Money,, it was ordered and directed, that after Payment of the ſaid Incum- 

brances, the ſaid Sir William Barker ſhould have. 3000 J. out of the ſaid Purchaſe Mo- 
ney, according to his Anſwer, with Intereſt for the ſame, from the Time of making the 
firſt Decree, in 1702: Whereupon, purſuant to the ſaid Order, the faid SirilfÞilliam Barker 


having 


* 


aſwer fied May 2. Tus late Sir William, anſwered the ſaid Bill, and having mortgaged Part of hies 


ſon from the ſaid Debts, he declared in his Anſwer, He was willing that his Limerick 
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having given Letters of Attorney to Darby Egan to receive the ſaid 3000 J. and Intereſt of 
45 the Aprellant : The Appellant did f an, in the Vears 1716, 1717, and 17, actu- 
ally pay to the ſaid Darby Egan, purſuaũt to the ſaid Orders, and ſaid Letters of At- 

| torney, ſeveral Sums, in the whole amounting to 303 1 l. in part of the ſaid 30001? and 


. Intereſt, and the ſaid of 10001. depoſizdd by the llagt, was W. ſpecial Or- 
1 5A dees of the ſaid CO PR Chancery paid out to ſome e an d. Nei % ſaid | 


_ Creditogs} particularly named in the faid Anſwer (viz.) 6991. 125. 24. part thereof 

to Mary Roberts, and 3000. J f. 10d. to Alexander Goodal, all which appears by the Report 
| of Doctor Lindon, one, of the Maſters of the ſaid Court, dated the gth of Febru 

ſy 1 fo 1725; and the Appellant paid likewiſe, reſts de he ſaid: Order, ſeveral other 1025 

* Baums, in the whole amounting. to 101771. Sterling, including the ſaid 10001. depo- 

lite, And the Appellant having - afterwards diſcovered that he had been deceived 

and. impoſed. on in the ſaid. Sale, for that it manifeſtly- appeared that the Leaſes were 


longer by ten Years, and the Lands liable to à greater Quit- rent, und ſec at Rat rents les 


5 9 near 300 /. per Annum than was mentioned in the ſaid Farticnlars, by which the 
e (ai dis 11 0 Eſtate as ald, Ae te f which the Appetfant became Purchaſers, He 
againſt the late Sir II therefore exhibited a Bi ] in the ſaid Court of Chancery a ginft the Reſpond and 
liam and Reſpondent, his ſaid late Father, for Relief as to the Fraud, and Inpofition, by the Miſrepreſen- 


tation of the Value of the ſaid Eſtataeeee. 5 
Tus late Sir'Wiliam heigg conſcious that che 8 was very much impoſed 
on and injured by ſich Fraud ia the Manger of oy, he aid Eſtate, and (Jook- 
ing upon himſelf intituled to the Reſidue of the Purchaſe* Money, after paying the 
70001. Debts and Tntereſt, and purchaſing 3ogt. per Amun in England, ' purſuant to 
* 7 the Decrees) Prevailed on the Appellant to 12 ſich. Refidue as a Satisfaction, 
though it was not near adequate to the Loſs. the Appellant ſuſtained on Account 
| of 9 1 17 were NE 2 5 "HS: "ey Aa ue 15 , 6 ER Wa 
The now Reſpondent's. THA 7 the Reſpondent put in his Anſwer to the |: Bill, and thereby offered to 
Anſwer. allow loch Ss oe BR; with intent as the F | n Part N the 70001. 
om. the®17th 719 theDebts ,.and. his Father happening to depart this Lite the 1th 8 1719, he filed * 
1 William „ an ” | * N * , i- . - a | 4 »* W 
50 — the Nes Croſs-Bill . 8 the pellant in the faid . ort, . ſecting orth the fa] affrmed 
4 


r was ready to allow ÞÞ mach, of the ak} Debts as the AppeNant had 
I 


« 


: 
* 


2gainſt the Appellant- paid, as alſo Intereſt for the. ſame. 321 


Zune the 27th 1723, both. 1 147. both Cauſes were afterwards heard the'27th of June 1723, and the ſaid Sur- 

Cauſes were heard, and plus was flecreed to the Appellant, as a Satisfaction for the Damages by reaſon of 
uſes were „and Plus -W 8 e Appe 2 5 2 . c 8 

the Appellant decreed Sa · the faid Miſrepreſentation; and e Croſs-Bill it was decreed, that 
tisfaction in part. he ſhould. have 300 l. per Annum . purchaſed for him in Expland, and the Arrears from 

the Death of his ſaid Father, with Engl:ſþ Intereſt for e 

Reſpondent appealed =,,*®0M both which. laſt mentioned Decrees and Proceedings of the fad. Court of 
| g the Gig rees Chancery of Ireland, the Reſpondent Appealed, and on n the 18th 

of December 1724, Your Lordſhips were Jad (int. al.) to Order and Adjudge, 

"I that the Reſpondent ſhould have in lieu of $008. per Amum in Bor bing, and the ſaid 

300 J. per Annum, from the Death of the ſaid Refpondent's) Father 17600 J. with the 

Arrears of the faid 500 and 300 J. per annum, from the Death of the Reſpondents 

Eather and that towards Satisfaction thereof, ſo much of the Purchaſe Money of the faid Li- 

. 2 JAG merick Eſtate, as exceeds what the Appellant hath really paid to Creditors of the {aid 

2 * as ors Sir William Barker the Father in potſuance of the ſaid Decrees, affirmed by your Lord- 

Swen. ſhips as aforeſaid in diſcharge of ſuch Debts as were owing by the ſaid Sir Williams 

Barker the Father and Zgally aſſected, the faid Eſtate at the time of putting in his 

Anſwer, ſhould be paid to the Reſpondent with Jriſh Intereſt for the fame, at 

ſuch time and place in London, as the Lord Chancellor of Ireland ſhould at the 

Reſpondent's Requeſt nominate and appoint; or in default thereof, that the Apel- 

lant and every one deriving under him, ſhould convey the ſaid Eſtate to the Re- 

a ſpondent. And that the ſaid Court of Chancery ſhould Order an Account to be ta- 

| ken of what hath been really and bona fide paid by the Appellant in purſuance of the 

An account directed to be ſaid Decrees affirmed. in diſcharge of ſuch Debts of the ſaid Sir William the Father, 

taken by the Chancery of as were owing by him and affected the faid Limerick Eſtate at the time of putting in 

Ireland. his Anſwer, and did Order the Reſpondent's Coſts, for all the Proceedings in the 

| ti: the Ma. faid Court ſubſequent to your Lordſhips ſaid Affrmance in 1714, to be taxed, and that 

Johor Toe it wasre- the Appellant ſhould pay the fame. | ee it 

ferred made his Report 9. IN Purſuance of this Decree, Edward Lindon Eſq; (one of the Maſters of the ſaid © + 

ol Feb. 1715. 2 8 take the faid yr ay var of a long 8 of Wit- 

2 neſſes, (the Re ent having put the ant under a Neceſſity of proving the 

r 2 the very Monef which he re himſelf) on the ↄth of February 1725, made his 

Chaſs Money purſuant to REport, and thereby, certified, that it appeared by ſufficient Proofs before him, that 

the Decrees 10177 l. the Appellant did, Purſuant to ſpecial Orders of the ſaid Court really pay, to the 

ſaid late Sir r and his Creditors, 2 to * _ bog wr Decrees, the ſeye- 

| ral Sums in his ſaid Report particularly mentioned and ſet forth, amounting in the 
8 8 whole to the ſaid Sum of 10177 1 . 8 5 

and on arguing thereof AN Þ the Maſter having by his ſaid Report, alſo ſtated ſeveral Bond Debts of the 

before the Ld. Chancellor ſaid late Sir William Barkers, which had been paid out of the Money paid by the 

he diſallowed the _ Appellant to Egan, and the ſaid Bonds were produced by the Appellant, yet the 

— pe confirmed the Maſter ſubmitted it to the Court what Allowances ſhould be given the Appellant 

* for ſuch Debts: To which Report both Reſpondent and Appellant excepted. and 

on arguing the Exceptions the 5th of Xay 1726, the Court directed the Maſters 

to ow no other Debts paid then what Legally affected, the Limerick Eſtate, 


at the time of putting in the ſaid late Sir Nam s ſaid Anſwer ; and the Matter hay. 
ing made a ſecond Report, whereby the Appellant was only allowed 6841 J. 23. 2 4. 
| | | whereas 


. 277. 
whereas he paid 10177 l. as aforeſaid, a hearing was had thereon the 22d of February 
1726, when the Court refuſed to give the Appellant any Allowance for the Intereſt of 

the ſaid 10001. paid the ſaid Maſters and for ſeveral other Sums of Mon reported * 
to be paid by the Appellant, between the time of ſuch payment and the time of 
his getting Poſſeſſion, though it appeared by ſufficient Proots, that the Reſpondent 
received the Rents and Profits of the whole Eſtate during that Time, or to make 
the Appellant any manner of Satisfaction for 300 J. 7 s. 10d. part of themaforeſaid 
1000 l. depoſited by the Appellant, in the Hands of the ſaid ſters, J and which 
they paid out by Order of Court, to Alexander Goodal, named a Creditor in the 
ſaid Anſwer of Sir William Barker; and alſo 124 J. 12s. 2d. paid to the ſaid 
Goodal by the Appellant making together 425 J. and 86 J. 13s. 11. paid to Richard 
Nutley in Diſcharge of the Bond Debt, due ,to John Ryly from the ſaid Sir 


William, and in his Anſwer mentioned. And the Appellant paid 3031 l. to the ſaid 
Appellant has appealed Darby Egan for the uſe of Sir William Barker, purſuant to the aforeſaid Power; 
from the Report, and hut 18 


Order made for con- 
firmiog the ſame, 


only allowed 2041. 45s. 4d. part thereof, which was paid by Sir IViliam to 
Mrs. Mary Roberts, and his Lordſhip ordered the Appellant to be charged with 
Intereſt in the Life-time of the ſaid late Sir William, for all the Surplus of the pur- 
chaſe Money, 22 to remain in the Appellant's Hands, though the Reſpondent 
was not intituled to = thing untill after his late Fathers Death, nor is he Execu- 
tor or Adminiſtrator of the Fad Sir William Barker. 75 . 
By which Report, and the Orders, and Proceedings of the Court of Chancery of re- 
land, Subſequent to your Lordſhips ſaid Order in 1724, the Appellant conceives him- 
ſelf much Agreived, and hath humbly appealed therefrom to your Lordſhips, and hopes 
your Lordſhips will be pleaſed to Order that the Appellant ſhall have an Allowance 
for the ſeveral Sums of Money really and bona fide by him paid, purſuant to the ſe- 
veral Orders of the Court of Chancery of Ireland, in part of his purchaſe Money: 
And that he ſhall be allowed Intereſt for ſuch of the ſaid Sums as were by him fo 


paid before the 4th Day of July 1717, the time he was let into Poſſeſſion of the Pre- 


miſes in Queſtion. .And that the Appellant ſhall not be charged with Intereſt 
for the Surplus of the ſaid Purchaſe Money, during the Life of the ſaid Sir iim 
Barker, (amongſt others) for the following Reaſons. 3 


REASONS. 


Firſt, Becauss the Appellant became a Purchaſer under the Decrees of the ſaid 
Court ſo affirmed by your Lordſhip's in 1714. And hath fairly paid his Money in 
Purſuance of Orders made by that Court, Subſequent to your Lordſhip's Affirmance, 
to which Orders he was bound to pay Obedience, and could no way Controvert ; the 
ſame, and the ſeveral Sums ſo by him paid were applied in Diſcharge of the 7000'l. Debts 
of the late Sir Wilkam Barker mentioned in his Anſwer, and of the Intereſt afterwards ac- 
cruing, due thereon which were Decreed to be paid, and part of the Money diſ- 


allowed to the Appellant, by the ſaid Order Appealed from, was paid out of the 


Depoſit made by the Appellant in the Hands of the ſaid Maſters, who ſold the ſaid 
Eſtate ; white the ſame was more immediately under the Direction of the Court, who 
Iſſued out the ſame, and therefore the Appellant humbly conceives, that he ought 


to have had an Allowance for the ſeveral Sums by him paid in Diſcharge of the Debts 


of the ſaid Sir William Barker, by Virtue of, and under the Authority of the Orders 
of the ſaid Court. 

Scondly, Becauss the Appellant paid the ſaid Sum of 10001. and other Sums of 
Money for a Conſiderable time, before he was let into Poſſeſſion of the Premiſes in 
Queſtion, viz. The Appellant paid the ſaid 1oool. the 27th Day of July 1715, and 
wat not let into Poſſeſſion till the 4th Day of July 1717, till which time he received 
no Benefit or Ad vantage: And in regard he is to pay Intereſt for the Surplus of 
the Purchaſe Money, therefore hopes that he ſhall have Intereſt, likewiſe for the ſe- 
veral Sums which were by him advanced, before he was ſo let into Poſſeſſion. 


P. Lok RE. 


C. TALBOT. 
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Thomas Ieuers Eſq; Appellant. 
5 8 William Barker Bart. Reſpondent. 
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Ihe Appellants CASE. 
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